
recoverable only w hen a return of property at Government cost 
is specifically authorized in w riting by the Contracting Officer) 
the measure of the Government' s liability in any case where 
liability of the Government to the Purchaser has been established 
shall not exceed refund of such portion of the purchase price as 
the Government may have received. 

16.ORAL STATEMENTS AND MODIFICATIONS. 

Any oral statement or representation by any representative 
of the Government, changing or supplement ing the Invitation or 
contract or any Condition thereof, is unauthorized and shall 
confer no right upon the Bidder or Purchaser. Further, no 
interpretation of any provision of the contract, including 
applicable performance requirements, shall be binding on the 
Government unless furnished or agreed to, in writing, by the 
Contracting Officer or his/her designated representative. 

17.COVENANT AGAINST CONTINGENT FEES. 

(a) The Purchaser warrants that no person or agency has 
been employed or retained to solicit or obtain this contract upon 
an agreement or understanding for a contingent fee, except a 
bona fide employee or agency. For breach or violation of this 
w arranty, the Government shall have the right to annul this 
contract without liability or, in its discretion, to deduct from the 
contract price or consideration, or otherwise recover, the full 
amount of the contingent fee. 

(b) "Bona fide agency," as used in this clause, means an 
established commercial or selling agency, maintained by a 
Purchaser for the purpose of securing business, that neither 
exerts nor proposes to exert improper influence to solicit or 
obtain Government contracts nor holds i tself out as being able to 
obtain any Government contract or contracts through improper 
influence. 

"Bona fide employee," as used in this clause, means a 
person, employed by Purchaser and subject to the Purchaser' s 
supervision and control as to time, place, and manner of 
performance, who neither exerts nor proposes to exert improper 
influence to solicit or obtain Government contracts nor holds out 
as being able to obtain any Government contract or contracts 
through improper influence. 

"Contingent fee," as used in this clause, means any 
commission, percentage, brokerage, or other fee that is 
contingent upon the success that a person or concern has in 
securing a Government contract. 

" Improper Influence," as used in this clause, means any 
influence that induces or tends to induce a Government 
employee or officer to give consideration or to act regarding a 
Government cont ract on any basis other than the merits of the 
mat ter. 

18.OFFICIALS NOT TO BENEFIT. 

No member of or Delegate to Congress, or resident 
commissioner, shall be admitted to any share or part of this 
contract, or to any benef i t  arising f rom it. How ever, this clause 
does not apply to this contract to the extent that this cont ract is 
made w ith a corporation for the corporation's general benef i t . 

19.CERTIFICATE OF INDEPENDENT PRICE DETERMINATION. 

(a) The Purchaser certifies that-

(1) The prices in this of fer have been arrived at 
independently, w ithout, for the purpose of restricting 
competition, any consultation, communication, or agreement 
with any other Purchaser or competitor relating to (i) those 
prices, (ii) the intention to submit an of fer, or (iii) the methods or 
factors used to calculate the prices of fered; 

(2) The prices in this of fer have not been and will not be 

any other Purchaser or compet itor before bid opening (in the 
case of a formally advertised solicitation) or contract aw ard (in 
the case of a negotiated solicitation) unless otherw ise required 
by law;  and 

(3) No at tempt has been made or w ill be made by the 
Purchaser to include any other concern to submit or not  to 
submit an offer for the purpose of restrict ing competition. 

(b) Each signature on the offer is considered to be a 
certif ication by the signatory that the signatory-

(1) Is the person in the Purchaser's organization 
responisble for determining the prices being offered in this bid or 
proporsal, and that  the signatory has not participated and will 
not participate in any action contrary to subparagraphs (a)(1) 
through (a)(3) above; or 

(2)(i) Has been authoirzed, in w riting, to act as agent for 
the principals in certifying that those principals have not 
participated, and will not participate in any action contrary to 
subparagraphs (a)(1) through (a)(3) above. 

(ii) As an authorized agent, does certify that the 
principals have not participated, and w ill not participate, in any 
action contrary to subparagraphs (a)(1) through (a)(3) above, and 

(iii) As an agent, has not personally participated, and 
will not participate, in any action contrary to subparagraphs 
(a)(1) through (a)(3) above. 

(c) If  the Purchaser deletes or modifies subparagraph (a)(2) 
above, the Purchaser must furnish w ith its offer a signed 
statement set t ing forth in detail the circumstances of the 
disclosure. 

20.ASSIGNMENTS OF CONTRACTS. 

Any contract awarded under the Invitation is subject to the 
provisions of 41 U.S.C. 15 which generally precludes 
assignment of  such contract. 

21.CLAIMS LIABILITY. 

The Bidder or Purchaser agrees to save the Government 
harmless f rom any and all actions, claims, debts, demands, 
judgments, liabilities, costs and at torneys'  f ees arising out  of , 
claimed on account of, or in any manner predicated upon loss of 
or damage to property and injuries, illness or disabilities to or 
death of any and all persons w hatsoever, including members of 
the general public, or to the property of any legal or political 
entity including State, local and interstate bodies, in any manner 
caused by or contributed to by the Bidder or Purchaser, it s 
agents, servants, employees, or any person subject to i ts control 
while in, upon or about the sale site and/or the site on which the 
property is located, or w hile the property is in the possession of 
or subject to the control of the Bidder or Purchaser, it s agents, 
servants or employees af ter the property has been removed from 
Government cont rol. 

22.WITHDRAWAL OF PROPERTY AFTER AWARD. 

The Government reserves the right to withdraw  f  or its use 
any or all of the property covered by this contract, if a bona fide 
requirement for the property develops or exists prior to actual 
removal of the property from Government control. In the event 
of a w ithdrawal under this condition, the Government shall be 
liable only for the refund of the contract price of  the w ithdraw n 
property or such portion of the contract price as it may have 
received. 
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